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ABSTRACT 



To assist in upcoming deliberations on the reauthorization 
of the Individuals with Disabilities Education Act (IDEA), the Center on 
Education Policy asked three outstanding experts in special education to 
write papers advising on whether and how IDEA should be changed. The 
resulting papers in this publication include: IDEA 2002 Reauthorization; An 
Opportunity To Improve Educational Results for Students with Disabilities 
(Thomas Hehir) ; IDEA Reauthorization: Its Time To Simplify and Focus on 
Performance (Lawrence C. Gloeckler) ; and Issues for Consideration in the 
Reauthorization of Part B of the Individuals with Disabilities Education Act 
(Margaret J. McLaughlin) . The three authors agree on the large issues facing 
special education and they propose some common solutions . The common problems 
they have identified are the following three: (1) the need for students with 

disabilities to improve academically; (2) the need for less paperwork and a 
less complex system to retain special education teachers; and (3) the need 
for increased funding for IDEA and for funding provided within general 
education to support a range of services for children who are having 
difficulty in school, so that fewer children will need to be referred to 
special education. Each paper includes references. (OR) 
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INTRODUCTION 



JACK JiMNlMGS 

DOKECTOK, CEMTEK ©M EDUCATOOM POLDCY 



n 



oday, a child with a disability is expect- 
ed to attend the local public school and 
to finish high school with a diploma 
and perhaps go onto college. Further, 



. children with disabilities are mosdy taught in regu- 
lar classrooms while they are in school. These 
events are now so commonplace that we do not 
realize how different they are from the past. 



Over the last 25 years, a major achievement in 
American education has been the expansion of 
schooling to include all children with disabilities. 
Not only are children with physical, mental, and 
other disabilities attending school in record num- 
bers, but they are also progressing farther in school- 
ing than ever before. Moreover, students with dis- 
abilities are going on to institutions of higher 
education in record numbers and then finding 
employment. (Specific data about these and other 
accomplishments can be found in the publication 
of the Center on Education Policy and the Ameri- 
can Youth Policy Forum, entided Twenty -jive Tears of 
Progress in Educating Children with Disabilities: The Good 
News and the Work Ahead.) 



tees children with disabilities the right to a free 
appropriate public education. This rights-based 
approach makes IDEA unique among federal edu- 
cation laws. 

To assist in the upcoming deliberations, the Cen- 
ter on Education Policy asked three outstanding 
experts in special education to write papers advis- 
ing on whether and how IDEA should be changed. 

Tom Hehir served as the director of the Office of 
Special Education Programs in the U.S. Depart- 
ment of Education. Lawrence Gloeckler is the 
longtime director of special education for New 
York State. Margaret McLaughlin heads a noted 
center on special education at the University of 
Maryland. (More extensive biographies can be 
found at the end of this volume.) 

/ _ " ' " ! 

Not only are children with physical, mental, and 

other disabilities attending school in record 
numbers, but they are also progressing farther 
in schooling than ever before. 

v : 



The country should take pride in these accom- 
plishments, which have provided an opportunity 
for a good and productive life to so many children. 
Although difficult to achieve, it shows what we can 
do when we set our minds to it. 

The main federal statute promoting these devel- 
opments is the Individuals with Disabilities Educa- 
tion Act (IDEA). In 2002, the Bush Administration 
and the Congress will consider the renewal and 
revision of this law. The upcoming debate about 
IDEA is very important because this law guaran- 



Each of these three experts is strongly committed 
to the education of children with disabilities, and 
each can draw on decades of experience in offering 
advice. At one level, their papers show different 
attitudes about the desirability of changing the 
Individuals with Disabilities Education Act and the 
extent of such changes. Hehir would generally pre- 
fer to wait for full implementation of the amend- 
ments to that Act adopted in 1997, since those 
changes address some of the problems being dis- 
cussed today. Gloeckler urges faster action to 
address the difficulties he sees in the system he 
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administers in New York. McLaughlin argues for a 
fundamental rethinking of the, premises of special 
education and, by extension, for basic changes in 
the federal statute. 

At another level, though, the three authors agree 
on the large issues facing special education, and 
they propose some common solutions. In a way, 
their main dis-agreement is about the urgency with 
which they believe these issues must be addressed. 
The common problems they have identified are the 
following three: 

I. ACABEMIIC OMRROVEMEMT. Now that the 
doors of the schoolhouse have been opened for 
children with disabilities, the logical next question 
is whether these children are receiving an educa- 
tion that will prepare them for further education 

"7 — “ : — a 

Now that the doors of the schoolhouse have 

been opened for children with disabilities, the 
' logical next question is whether these .children 
are receiving an education that will prepare 
them for further education and job training 
after high school. • 

____ / 

and job training after high school. All three authors 
agree that children with disabilities are not current- 
ly receiving the education they will need to succeed 
in life and that the law should clearly state the nqed 
for these children to succeed academically. Hehir 
contends that the 1997 reauthorization set the right 
direction by incorporating academic goals into the 
individualized education program (IEP), the 
mandatory document that spells out the individual- 
ized services to be provided to each child with a dis- 
ability. Gloeckler shows impatience with the. low 
levels of academic achievement among children 
with disabilities as a group, especially those in the 
central cities. He also raises the question of how to 
2 help those children with disabilities who have pro- 

u gressed in school but have not attained the high lev- 



els of academic achievement now being demanded 
of students seeking a high school . diploma^ 
McLaughlin proposes that the concept of a “free 
appropriate public education 5 ’ ought to be defined 
in terms of a child’s progress toward a 1 set of dis- 
trict or state standards. 

2. PAPERWORK AMD COMPLEXOTY. A nearly 
universal complaint is that the IDEA leads to too 
much paperwork and that teachers and other 
staff are leaving special education due to the com- 
plexities of the IEP and the federal law’s due 
process procedures. Hehir argues that the 1997 
reauthorization will eventually lead to less paper- 
work. Gloeckler asserts that, for whatever reason, 
such good intentions have not produced the 
desired results and that much greater urgency 
must be directed to simplifying the system. 
McLaughlin argues for a fundamental simplifying 
of the system by adopting one of two options: 
either to limit special education to students whose 
disabilities are verified reliably and irrefutably, 
or to limit special education to children with 
clearly defined developmental disabilities and to 
those who do not succeed in the regular system 
after intensive interventions. 

3. FUWDIIMG. A much-debated issue is the cost of 
implementing the services and procedures for chil- 
dren with disabilities that are required by the 
IDEA. A particular concern is the gap between the 
current federal contribution of about 17% of the 
extra costs of educating children with disabilities, t 
and the commitment in the IDEA that the federal 
government would eventually pay for 40%' of these 
costs. The authors understand the need for 
increased funding for IDEA. Hehir suggests that if 
full funding is not achievable at present, then the 
more immediate objective should be to provide tar- 
geted full funding for children with significant dis- 
abilities. All three writers also agree that funding 
should be provided within general education to 
support a range of services for children who are 
having difficulty in school, so that fewer children 
will need t6 be referred to special education. In 
other words, the choice should not be an “all or 
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nothing 55 one, whereby children must either be 
referred to special education to receive additional 
services or be left without the extra services they 
need to succeed in school. 

In summary, the three common themes of these 
papers are a greater emphasis on academic 
achievement for children with disabilities, a reduc- 
tion in paperwork and complexity, and better fund- 
ing of IDEA and other support services for chil- 
dren who are lagging behind in general education. 
The authors refer to other problems, such as the 
over-identification of minority children for special 
education* the need for incentives to attract teach- 
ers to the field, better coordination of services pro- 
vided by different state arid local agencies, and the 
unique discipline rules applying to children in spe- 
cial education. The authors also propose some use- 



ful solutions to these dilemmas. These papers are 
well worth reading. 

The Center on Education Policy thanks these three 
outstanding individuals for their contributions. They 
have provided much useful thinking to help guide 
policymakers in the task of improving the IDEA, and 
we are very indebted to them. All three have devoted 
their professional lives to the education of children 
with disabilities, and that dedication shows through 
their papers contained in this volume. l 

We also would like to thank our funders for 
making this publication possible, especially the 
Joyce Foundation and its officers, Warren Chap- 
man and Peter Mich. Warren Chapman has 
shown an especially keen interest in promoting a 
better education for disabled children. ' 
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SUMMARY OF PAPE R BYTTOMAS PSEPSOP 

PPOMCOPLES THAT §H©ULD GUDDETHE PEAUTH©P0ZAT0©[N] OF THE * 
OMDOVODUALS W0TP3 DOSABOUTOES EDUCAT0©[N] ACT (ODEA): 

(1) As much as possible, this reauthorization of IDEA should focus on reinforcing existing law 
and should avoid statutory changes. Though some changes will be necessary to implement 
the recommendations contained in this paper, major changes should not be made at this time 
in the basic Part B program (the state grants program that specifies the requirements of the 
Act), as it relates to student programs and parent rights. The 1997 reauthorization made 
some major changes to Part B that went into effect when the regulations were promulgated in 
1999. Therefore, these changes have just begun to take effect. Major changes at this time 
would be confusing for the field and would place an undue burden upon parents. 

(2) School systems and states need greater assistance in implementing the Act. Therefore, the 
program improvement and other national activities supported through Part D of IDEA 
should be enhanced. 

(3) Qualified teachers are central to implementing the IDEA. The federal government has a 
role in addressing these issues. 

(4) The increased emphasis on outcomes for students that began in 1997 should be reinforced. 

PAPT B (GPAMTST© STATES PP©GPA[M]): 

(1) Restructure the grants to states to achieve specific goals while significandy increasing 
funds to states. 

(2) Revise the discipline provisions by incorporating principles of universal design. 

(3) Reduce paperwork. . ' * 

(4) Enhance OSEP’s monitoring by moving toward a results-oriented system based on 
currently available data. 

PAPT D (§UPP©PT PP©GPAMS): 

(1) Fund Part D as a percentage set-aside of the Part B program. 

(2) Provide loan forgiveness for special education and related services personnel. 

(3) Focus the teacher-training program on the adoption of “state of the art” practices in the 
preparation of both regular and special education personnel. 

(4) Reinforce a strong federal role in supporting programs to train “low incidence” personnel. 

(5) Expand Parent Training Centers. , 
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DDEA 2M2 REAUTMOROZATDOWs 

An Opportunity to Improve Educational Results for 
Students with Disabilities 

TMOtMlAS MEMOR 



C©MTE2£T 



m 



he upcoming reauthorization of the 
Individuals with Disabilities Education 
Act (IDEA) provides an unusual oppor- 
tunity to improve educational results 



for students with disabilities. President Bush has 
appointed a distinguished panel to review the 
nation’s special education law, demonstrating the 
commitment of the White House to leave no child 
behind. Both parties in Congress have been seeking 
ways to increase federal funding for special educa- 
tion, attempting to meet the statutory goal of the 
federal government financing 40% of the excess 
costs of educating children with disabilities. The 
attention IDEA is receiving in Washington is 
unprecedented. 



In states and local school districts, increasing 
attention is being paid to educational results. Most 
states have implemented some form of standards- 
based reform. Increasingly, states are measuring 
educational results, reporting them publicly, and 
intervening in schools where results are unsatisfac- 
tory. Spurred by changes made to IDEA in 1997 
(referred to hereafter as IDEA 97), states are 
including students with disabilities in their testing 
programs. Concerted efforts by states and local 
school districts are showing some impressive 
improvements. For instance, in New York State, 
prior to IDEA 97, very few students with disabili- 
ties took the Regents Exams. In 1997 only 4,419 
took the Regents in English, with 3,414 passing. In 
2000, 13,528 students with disabilities took the 
exam, with 9,514 passing. More than twice as many 
students passed the exam in 2000 than took it in 



1997 (New York State Education Department, 
2001). These results demonstrate both the wisdom 
and promise of the changes promoted in IDEA 97 
that require the inclusion of students with disabili- 
ties in educational accountability systems. 

Another favorable contextual factor supporting 
this unprecedented opportunity to improve educa- 
tional results for students with disabilities is the fact 
that the law underwent a major reauthorization in , 
1997, with new regulations promulgated in 1999. 

, These changes moved the law from' a procedural . , 
emphasis to a results orientation. Further, the sup- 
port programs funded under IDEA that provide 
research, technical assistance, parent training, tech- 
nology development, and professional preparation 

/ i ” ' 

The attention IDEA is receiving in Washington 

is unprecedented. 

V - — : 

were consolidated from 1 3 statutorily-directed, 
fragmented programs to > five powerful flexible 
authorities covering all ages and disabling condi- 
tions. Prior to this change, only certain disabilities 
were covered and certain age levels. The consolida- 
tion and strengthening of the support programs 
under IDEA provide powerful vehicles by which 
the Administration and Congress can address 
implementation issues. 

Though there are favorable conditions for 
improving educational results for students with dis- 
abilities, major problems persist. Notwithstanding 
impressive improvements in the achievement levels 
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of students with disabilities in some places, much 
improvement is needed. In Massachusetts, where 
students must pass a high-level content test to 
graduate from high school, a majority of students 
with disabilities failed the test (Greenberger, 2001). 

- The performance of students with disabilities in 
. Massachusetts does not differ significantly from 
that of students in other states with high-level tests* 
including New York. Unless their performance 
improves dramatically, large numbers of students 

r — : — 

The solution to this problem of low performance 
does not lie in going back to the days of low 
expectations, but rather with making a concerted 
commitment to improve educational results for 
students with disabilities through better 
implementation of IDEA. • 

: - • J 

with disabilities will not graduate. Further, if stu- 
dents do not believe they have a reasonable 
prospect of graduating, they are more likely to 
drop out. This could further exacerbate the 
already high level of special education dropouts, 
which is' twice that of their non-disabled peers 
(Heubert & Hauser, 1999; Wagner et al., 1993). 
The solution to this problem of low performance 
' does not lie in going back to the days of low expec- * 
tations, but rather with making a concerted com- 
mitment to improve educational results for stu- 
dents with disabilities through better 
implementation of IDEA. The federal govern- 
ment has a- strong role to play here. 

One of the reasons students with disabilities are 
not performing better is that they have not had suf- 
ficient access to the general education curriculum. 
A Massachusetts parent of a child with disabilities 
who had failed the test addressed this issue by ask- 
ing, “Did Tom (her son) receive the frameworks 
curriculum anytime before last year? The answer is , 
no. . . . Did most of the special education kids 
6 receive it? No, not the vast majority.” (Greenberger, 

° 2001). This lack of access is a violation of the law 



and speaks to the enormous variability in the 
implementation of the law. Though some variabili- 
ty in implementation should be expected and is 
indeed desirable, many states and school districts 
are in significant noncompliance with the law. The 
National Council on Disability (NCD) conducted a , 
major study of the federal monitoring system of 
IDEA and found that federal monitoring was weak 
and less than effective. Though NCD found that 
the Clinton Administration, of which I was an 
appointee, had conducted more enforcement than 
all its predecessors, I can attest to the weakness of 
federal efforts in this area. For instance, in one 
action in which we designated Pennsylvania a 
“conditional grantee” due to persistent failure on 
the part of the state department of education to 
enforce IDEA, both Senators and two Congress- 
men wrote a letter to then-Secretary of Education 
Richard Riley in protest. This reauthorization pro- 
vides an opportunity to reinforce the federal role in/ 
implementing and enforcing IDEA (National 
Council on Disability, 1996). 

. Another problem, related to the first, is the per- 
sistent misuse of special education as it pertains to 
minority students. Minorities, particularly African 
Americans, are^disproportionately placed in spe- 
cial education (Harvard Civil Rights Project, in 
press). Though some over-representation should 
be expected due to the well-documented connec- 
tion between disability and poverty, the placement 
of African Americans in special education exceeds 
that which would be predicted by poverty alone 
(Hehir & Gamm, 1999). Further, once identified,. 
African Americans are more apt to be placed in 
segregated programs (U.S. Department of Educa- 
tion, 1996). Though this issue is persistent, the 
solution is not statutory but Father involves federal' 
enforcement, coupled with greater efforts on the 
part of general education to assist students who 
are struggling with behavior and reading in the 
early grades, IDEA 97 addressed this issue directly 
by requiring the states to report racial placement 
data and to act on inappropriate placements on 
the part of school districts. Again, federal enforce- 
ment is important here. - 
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The implementation of IDEA is dependent upon 
a well-trained workforce. School districts and states 
report increasing problems hiring special education 
and related services personnel (U.S. Department of 
Education, 1996; personal communication with 
large city directors). An additional concern is the 
fact that large numbers of general education per- 
sonnel have not received relevant training on edu- 
cating students with disabilities mainstreamed into 
their classrooms. Further, research suggests that 
many special educators leave the profession after 
relatively few years (Coleman, 2000). Numerous 
reasons account for leaving the profession, but one 
of the most frequendy cited is the reaction against 
the large amount of paperwork required of special 
educators. This reauthorization provides an oppor- 
tunity to address these important workforce issues. 

Another persistent issue that received a good 
deal of attention in the last reauthorization was 
student discipline. The current discipline' provi- 
sions have caused much controversy in the Field 
and need to be addressed in this reauthorization. 
School administrators complain that the establish- 
ment of the right to continuing education services 
for students with disabilities who are expelled from 
school creates a “double standard,” in that such a , 
right is not granted in federal law to the non-dis- 
abled. Further, the actual regulations' in this area * 
are exceedingly complex and difficult for school 
people to comprehend. Advocates complain that 
vague concepts, such as whether a series of short- 
term suspensions constitutes a pattern of function- 
al exclusion, mean that some disabled kids can.be 
out of school for many days in a school year. Being 
suspended frequendy or expelled is associated with 
poor educational outcomes, particularly for stu- 
dents with disabilities (Wagner et al., 1993). Given 
the importance of school districts being able to 
maintain discipline, and the need for all students 
to receive an effective education, this issue-should 
be addressed in this reauthorization. 

A frequently overlooked factor in promoting 
improved educational results is the role of parents. 
Studies have shown that high levels of parent 
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involvement are associated with better school out- 
comes for students with disabilities. This is true for 
all disabilities, all races, and all economic levels 
(Wagner et al., 1993). However, it is often difficult 
for parents to assume an active role in their chik 
dren’s education. As one parent recendy Said, “He 
didn’t come with a manual.” Parents of students 
with disabilities must learn about their child’s dis- 
ability, its impact on the child’s education, and 
effective practices. Further, they must learn how to 
navigate a complex law. Parent Training and 
Information Centers (PTIs) have served an impor- 
tant role in educating parents. However, due to low 
funding levels, they have reached only a small por- 
tion of the parents. A particular concern has been 
outreach to minority and poor communities. 
IDEA 97 provided for the establishment, of Com- 
munity Parent Resource Centers that focus on the 
needs of underserved populations. These centers 
serve such diverse groups as Southeast Asian 
immigrants, various Native American communi- 
ties, and.residents of South' Central Los Angeles. 
Though these projects are promising, they have 
just begun to meet the need. This reauthorization, 
is an opportunity to affirm and strengthen the role 
of parents. 



A frequently overlooked factor in promoting 
improved educational results is the role of parents. 
Studies have shown that high levels of parent 
involvement are associated with better school 
^ outcomes for students with disabilities. 

Finally, the failure of the federal government 
to provide sufficient funds for special education 
has meant that school districts have borne the 
brunt of the costs. And cost increases have out- 
paced inflation, as more and more students have 
been served and as the number of high-cost, 
severely disabled students has increased. The lack 
of federal funding and the increasing costs borne 
by- school districts almost guarantee conflicts 
with parents over services. Parents of children 
with extensive needs frequently end up seeking 

ii 
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legal remedies in order to obtain the services 
their children need. This dynamic, coupled with 
recent federal surpluses, creates tremendous 
political momentum for a greater federal funding 
commitment. 



(3) Qualified' teachers are central to implementing 

the IDEA. The federal government has a role 
in addressing these issues. 

(4) The increased emphasis on outcomes for stu- 
dents that began in 1997 should be reinforced. 
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The following recommendations are based on: 
(1) my review of relevant research; (2) my partici- 
pation in a recent hearing in theTJ.S. House of 
Representatives about the over-placement of 
minority students in special education; (3) a review 
of various documents of the National. Association 
of State Directors of Special Education (NAS- 
DSE); and (4) my six years as Director of the U.S. 
Department of Education’s Office of Special Edu- 
cation Programs (OSEP). 




The following principles undergird this proposal: 

(1) As much as possible, this reauthorization should 

focus on reinforcing existing law and should 
avoid statutory changes. Though some 
changes will be necessary to implement the 
recommendations contained here, major 
changes should not be made at this time in the 
basic Part B program (the state grants program 
that specifies the requirements of the Act), as it 
relates to student programs and parent rights. 
The 19>97 reauthorization made some. major 
changes to Part B that went into effect when 
the regulations were promulgated in 1999. 
Therefore, these changes have just begun to 
take effect. Major changes at this time would 
be confusing for the field and would place an 
undue burden upon parents. 

(2) School systems and states need greater assis- 
tance in implementing the Act. Therefore, the 
program improvement and other national 
activities supported through Part D of IDEA 
should be enhanced. 



Reinforce the Emphasis on Results in the 
Part B, Grants to States program. 

(1) Restructure the grants , to states to 
achieve specific goals while significantly 
increasing funds to states. 

The issue of increasing federal support to IDEA 
has been growing in Congress, as school districts 
and parents seek a greater funding role for Wash- 
ington. Currently the federal government is fund- 
ing only about 12% of the excess costs of educat- 
ing students with disabilities. Some view this as an 
unfunded mandate. Though it is not technically an 
unfunded mandate, because IDEA is a voluntary 
state grant program, the perception is strong. Advo- 
cates for greater levels of federal funding also use 
the original commitment in the law of up to 40% 
of excess costs to reinforce the notion that the fed- 
eral government has been derelict in its responsibil- 
ities to fund the program. 

Although momentum exists to increase funding 
toward the promised 40%, the reality of federal 
funding priorities makes this a daunting goal. The 
amount of money that would be required 
approaches $20 billion. The Administration and 
many members of Congress have therefore not 
made a commitment to reach this level of funding. 
Further, some members of Congress express reluc- 
tance to greatly increase funding, due to concerns 
over the program. In a recent hearing about the 
placement of large numbers of students from 
minority backgrounds in special education, one 
member expressed his reluctance, stating, “This is 

12 
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good money chasing bad.” A way to support 
increased appropriations while not subsidizing 
questionable practices might be to target increases, 
for specific purposes. 

One approach to targeting would be to subsidize 
school districts for the costs of educating students 
with significant disabilities, a subset of those served 
under the Act. Depending on how you define them, 
these children have significant disabilities that are 
usually medically based and have needs that are 
several times more costly to address than the edu- 
cational needs of non-disabled students. For pur- 
poses of this paper, I would define this group as stu- 
dents with low-incidence disabilities — those that 
occur in less than one half of one percent of the 
population (such as moderate to severe mental 
retardation, blindness, deafness, etc.). Combined, 
these children represent approximately 20% of the 
students served under the Act, or approximately 
2% of the total student population. Further, these 
conditions exist in relatively constant numbers 
across populations, with a slightly higher incidence 
in high-poverty populations. Congress could target 
increases to subsidize the education of these stu- 
dents, using a census and poverty-weighted formu- 
la. An advantage of this approach is that it targets 
money where it is most needed, and it targets 
money on a population whose eligibility for servic- 
es is beyond dispute. 

Another potential target for additional funds 
would be early intervention efforts to prevent read- 
ing and behavioral difficulties in children. Research 
has cohsistendy shown that providing intervention 
to students who experience early problems in learn- 
ing to read or in behaving appropriately in school 
can reduce the numbers of students requiring spe- 
cial education. Further, the current practice of late 
intervention, typically in fourth or fifth grade, for 
students with learning or behavioral disabilities is 
less than effective. Targeting the money to 
research-based approaches in grades kindergarten 
through three would not only help disabled stu- 
dents but would also help to prevent inappropriate 
referrals. The White House has advocated this 
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approach, which is described in detail in a paper by 
Dr. Reid Lyon, adviser to the President, entitled, 
“Rethinking Learning Disabilities” (2001). It is 
important to emphasize that these programs should 
be regular education interventions. 

The goal would be a discipline system designed 
for all students that is capable of appropriately 
addressing the needs of students with disabilities, 

some of whom have behavior as a manifestation. 

V 

(2) Revise the discipline provisions by incor- 
porating principles of universal design. 

The concept of universal design is a useful frame 
to think about how discipline policies could be bet- 
ter structured for all students. Universal design is a 
concept that is increasingly used in disability policy. 

It calls for designing mainstream systems in a way 
that assumes the participation of people with dis- 
abilities. Examples include buildings with ramps, 

TVs with chips that allow for captioning, reading 
curriculum that addresses the needs of students 
with dyslexia. Often, when this is done, improve- 
ments benefit the non-disabled as well. People can 
keep up with the Super Bowl in a noisy bar with the 
assistance of captioning, and ramps are a boon to 
people pushing baby carriages. Approaching the 
issue of school discipline from this perspective, the 
goal would be a discipline system designed for all 
students that is capable of appropriately addressing 
the needs of students with disabilities, some of 
whom have behavior as a manifestation. 

Specifically, federal law should incorporate the 
principle of prohibiting the cessation of services for 
all students. Special education law rightly recog- 
nizes that expulsions or long-term suspensions 
without services almost always prevent acceptable 
progress in school and increase the likelihood that 
a child will drop out of school (Wagner et al., 

1993). The same' is likely true for non-disabled chil- 
dren. Therefore, we need to establish this right for 
all students, particularly if Congress seeks to follow 9 

the President’s lead in “leaving no child behind.” U 
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This will likely require an amendment to the Ele- 
mentary and Secondary Education Act (ESEA), 
which covers all children in, all states. IDEA has 
, been amended in the past during ESEA reautho- 
rizations. The reverse would be appropriate here. 

Consistent with this approach, a clear standard 
should be established to determine when a series of 
suspensions would represent functional exclusion 
and would therefore trigger the requirement for 
continued educational services. Based on my dis- 
cussion with local administrators, I would recom- 
mend that the standard be 15 cumulative school 
days within a school year for all children. 

Under this framework, the increased protections 
afforded disabled students should focus on prevent- 
ing capricious removal of students from existing 
programs against parental will. Currently the law 
gives school districts authority to remove children, 
against their parents 5 will, who have committed 
grave offenses such as bringing weapons to school. 
These stay-put overrides should be maintained. 
Other disputes about moving students and the 
appropriateness of placements should be resolved 
through the due process system. 

Under a system universally designed in the man- 
ner described above, much of the current regula- 
tion in this area could be streamlined and revised 
in a manner that could be easily understood. 

(3) Reduace paperwork. 

One of the reasons teachers leave special educa- 
tion is because they feel, buried in paperwork. 
Though it is inappropriate to make substantive 
revisions to basic protections at this time, some rel- 
atively minor changes could greatiy relieve the bur- 
dens of teachers and administrators. One change 
would be to focus the individualized education pro- 
gram (IEP) more on access issues and less on 
lengthy goals and objectives. Eliminating short- 
term objectives would help here. Also, the law 
should be clarified to require goals to be specified 
only in areas where the curriculum is being modi- 



fied for a student with disabilities or when the IEP 
is addressing unique needs that arise out of the 
child’s disability, such as the need to learn Braille. 
In areas where accommodations or supports are 
needed, the IEP should simply state the nature of 
these requirements. In addition, the requirement 
that lengthy rights notices be constantly sent out 
should be re-examined. These notices are long and 
highly legalistic, and most parents find them diffi- 
cult to understand. Giving parents a more simpli- 
fied version once a year would be a big improve- 
ment. Of course, if -parents request the more 
exhaustive document, they should receive it, and all 
parents should be aware that they could request it. 

(4) Enhance Q SEP’s monitoring by moving 
toward a result s-oriented system based 
on currently available data. 

Though OSEP’s responsibility for monitoring 
IDEA is well established in the law, the traditional 
role has been relatively weak. The number of fed- . 
eral employees devoted to this function is very 
small, about 50. Both Congress and previous 
Administrations have resisted further assertive 
enforcement. Congress could use this opportunity 
to reinforce the importance of monitoring and 
enforcement by increasing the federal workforce 
devoted to the Act and by encouraging the use of a ' 
more outcomes-based, data-driven system, similar 
to that advocated by NASDSE. OSEP has devel- 
oped outcome measures for both Parts B and C. 
These measures could be used^to move monitoring . 
significantly forward. Congress could establish 
data-based standards that could be used to deter- 
mine the status of a state’s eligibility to receive 
funds under the act. Examples of current data that 
could be used as a basis for such goals include par- 
ticipation rates in statewide testing, participation of 
children with disabilities in general education class- 
es, dropout rates, graduation rates, and minority 
placement rates in special education. Incorporat- 
ing outcome standards in the legislation could 
move the nation forward to a more uniform imple- 
mentation of the Act and away from the current 
process orientation. 
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Provide increased support to $tate$ 9 school 




(1) Fund Part B as a percentage set-aside of 
the Part B program. 

The discretionary, programs funded under IDEA 
are designed to improve implementation of IDEA 
through research, technical assistance, technology 
development, teacher preparation, and parent* 
training. Special education is a large enterprise 
serving a highly diverse population, and Part D is 
its research and development (R&D) arm. All of 
these functions take on greater importance within a 
results-oriented framework. The field needs high 
quality research and technical assistance to 
improve educational results for students with dis- 
abilities. Examples of research needs include such 
diverse topics as the best approaches for preparing 
preschoolers with disabilities to be successful in 
school, the optimum approach to teaching English 
to children whose primary language is American 
Sign Language, the, most effective behavioral inter- 
ventions for students with autism, and the most 
appropriate uses of communication devices for stu- 
dents who are non-verbal. Given the fact that 
IDEA covers thirteen disability areas, from birth to 
early adulthood, the list of unmet research needs is 
extensive. Also, the need to get research into the 
hands of teachers, school administrators, and par- 
ents is crucial. 

With the exception of teacher training, I believe 
the existing authorization structure is appropriate to 
support needed activities. However, the appropria- 
tion levels are very inadequate. Only about $300 
million has been appropriated for all these activities, 
less than 1 % of the annual amount the country 
spends on special education. The inadequacy of this 
commitment was brought home to me when OSEP 
sponsored a research conference at Gallaudet Uni- 
versity several years ago. OSEP brought together the 
top researchers in deafness from across the country 
to establish a research agenda. The unmet research 
needs identified by the : group exceeded the whole 
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research budget for all of special education. Yet, deaf 
children represent a small percentage of the students 
served by IDEA. All of the identified research needs 
were legitimate, given the very low educational 
attainment level of large numbers of deaf students; 
many high school students function at the fourth or 
fifth grade level. Most will remain unaddressed 
unless the federal government increases its appropri- * 
ation. There is no source of significant research sup- 
port in this area other than the federal government. 

( ^ ~ ~ _ ” 

A more aggressive approach would be to allow, 

for loan forgiveness for special education and 
related. services personnel who work a 
minimum of five years within the field 'upon 
completing school. 

V. 

No major business could prosper with so little 
devoted to R&D. Given the significant national 
commitment to special education, it is important 
that this money be wisely spent on research-validat- - . 
ed practices. Unless the federal government invests 
in R&D, the likelihood that money will be spent 
inefficiently is great. A way to address this issue 
would be for Part D to be funded as a percentage of 
the Part B grant. This could be based on a constant 
percentage of the 40% federal commitment. I rec- 
ommend that this level be established as 10% of the 
federal Part B state grant program. This would yield 
a 4% .commitment of total national effort devoted 
to R&D. This amount of money would vastly 
increase knowledge development and utilization, 
and would allow for a predictable funding source 
that would enable multi-year planning and commit- 
ments. Such an effort could gready improve educa- 
tional results for students with disabilities. 

(2) Provide loan forgiveness for special edu- 
cation and related services personnel. 

In the teacher training area, there is a need to 
address the increasing shortage of special educa- 1 1 

tion and related services personnel. The law is D 
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meaningless without qualified people to implement 
it. Traditionally, IDEA has addressed personnel 
shortages through grants to universities, which pro- 
vide stipends to small numbers of students. This 
has been inefficient and ineffective. A more aggres- 
sive approach would be to allow for loan forgive L 
ness for special education and related services per- 
sonnel who work a minimum of five years within 
the field upon completing school. This approach 
has been successful in the past with other programs. 
Loan forgiveness would create a powerful incentive 
to enter the field and could help greatly to reduce 
shortages. 

' (3) Focuis the teacher-training program on 
the adoption of “state of the art 55 prac- 
tices in the preparation of both' regular 
and special education personnel. 

It is not sufficient to simply certify people to teach. 
The quality of their preparation is important. Edu- 
cational institutions are experimenting with many 
models to staff schools during a time of teacher 
shortages. Some models will work better than oth- 
ers. Ultimately, research can tell us something about 1 
the effectiveness of various teacher preparation 
models. This is a particularly critical issue for spe- 
cial education, where shortages are extreme and the 
temptation for “quick fix” programs is great. The 
work of teaching and supporting disabled students 
is complex; teachers have to know how to bring 
these students to high levels of achievement. Adding 
to this complexity is the diversity of the populations 
served, from low-birth-weight babies to high school- 
ers with dyslexia who are bound for college. 

To support the goal of highly qualified service 
providers, the teacher training discretionary pro- 
gram should narrow its focus to promote the adop- 
tion of state-of-the-art teacher training programs 
for both regular education and special education 
personnel. Grants would be given to institutions of 
higher education to Support innovation in both pre- 
service and inservice training. National institutes 
and research centers should be established to devel- 
op and disseminate btst practices. . 



. (4) Reimforce a strong federal role in 
supporting programs to train “low 
incidence” personnel. s 

There is a need to reinforce the federal role in 
preparing teachers to educate students with low- 
incidence disabilities (disabilities occurring in less ‘ 
than 1% of the population). Most states do not 
have sufficient demand for these highly specialized 
staff to justify the establishment of programs. For 
instance, the need to have teachers who can teach f 
Braille to blind students is very small in relationship 
to the entire workforce, involving less than one 
tenth of one percent of students. Small states will 
need only a few new Braille teachers per year. 
Though few are needed in any one state, there is a 
huge national shortage of Braille teachers. This 
shortage has created large numbers of functionally 
illiterate blind children. Given the lack of state 
response, the federal government has an increased 
responsibility in this area. The federal government, 
should subsidize the development and mainte- 
nance of regionally based programs to serve the 
needs of these populations. 

(5) Expand Parent Training Centers. 

Parent Training Centers funded under/ IDEA 
reach a relatively small number of parents due to 
lack of funding. Given the positive impact that 
knowledgeable and involved parents have on pro- 
moting better outcomes for students with disabili- 
ties,, an important strategy for improving results 
should be expansion of these' centers. Particular 
emphasis should focus on expanding efforts in 
minority and low-income areas, where parents are 
least apt to have this training and where the cumu- 
lative impact of poverty and disability can have an 
even greater negative impact on results. 

SUMMARY ■ 

This reauthorization provides a great opportunity 
to make major steps forward in expanding educa- 
tional opportunities for students with disabilities. 
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IDEA has been a highly successful law that has 
resulted in much greater access for our nation’s chil- 
dren with disabilities. The foundation of education- 
al opportunity built by the IDEA and its amend- 
ments over its 25-year existence has vasdy improved 
the lives of millions of children and their families. 
The educational attainment and employment levels 
of people with disabilities have dramatically 
improved (National Council on Disability, 1996; 
Wagner et ah, 1993). In place of the widespread 
institutionalization and exclusion that were common 



prior to the law, we now provide children and their 
families with early intervention and education 
designed with optimistic assumptions for their future 
and with an expectation of full community partici- 
pation. This reauthorization should build on this 
foundation, while not shirking from the work that is 
yet to be done. Thus, the focus needs to be on assur- 
ing that the promise of the law becomes a reality for 
all its intended beneficiaries, by utilizing the funda- 
mental structure that already exists, coupled with a 
renewed commitment to a strong federal role. 
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• SUMMARY ©F PAPER m LAWRENCE C. <3L©E©[!t[LE[^ 

The IDEA, as reauthorized over the past 25 years, has become an exceedingly complicated law, 
with recent educationally oriented, requirements layered on top of civil rights and procedural 
requirements. The result is an excessively complex set of requirements — some which have proven 
essential to ensuring that students with disabilities receive an appropriate education, and some 
which have distracted human and fiscal resources from the task of educating children. The next 
reauthorization needs to move this statute in the direction of a streamlined, more focused set of 
provisions that allow both families and schools to place primary emphasis on educational achieve- 
ment and developmental growth! Congress needs to target more resources, not necessarily through 
IDEA, for systemic prevention and early intervention and support services in the general education 
system. The reauthorization timetable needs to be lengthened to allow more time for implementa- 
tion of any new requirements. Every incentive should be established to support the recruitment and 
retention of qualified personnel and creativity and innovation in the instructional process. - 

PROGRAM KEC®MIMIEMDATD®MS 

The 1997 amendments redirected some of the emphasis in IDEA toward the quality of a stu- 
dent’s education. This reauthorization needs to build on thatdirection, so that states and local dis- 
tricts can continue to explore more effective ways to improve the educational achievement of stu- 
dents with disabilities. Program recommendations highlighted in this paper include: 
o Rebuilding general education support systems; 
o Placing top priority on the performance of systems and students; 
o Strengthening connections among schools and other agencies serving 
children with disabilities; and 
; o Enhancing teacherquality and quantity. 

TECHNDCAL RESOMMEMDATOOINIS 

There are still many technical problems with the statute that stem from the complexity of statu- 
tory provisions and a reliance on process and procedure for accountability. Technical recommen- 
dations highlighted in this paper include: ( ■ 

o Reducing paperwork; 
o Focusing on program quality not process; 
o Basing accountability on performance; * < 

o Streamlining discipline without denying students an education; and 
o Providing full funding sooner, not later. 

In the end, students with disabilities will need to learn the same information contained in the 
general education curriculum as any other student would. We need to prepare these students not 
for menial jobs, but for opportunities to participate fully in society and pursue meaningful careers, 
postsecondary education, and as high a quality of life as possible. We must use this. reauthoriza- 
tion opportunity to simplify and restructure the IDEA in such a way that it will facilitate the 
achievement of these goals for individuals with disabilities rather than reduce the likelihood of 
successful outcomes. . * 
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' IDEA REAUTMOR1ZATION: 

It’s Time to Simplify and Focus on Performance 



' LAW^EMCE C 

PREPABMWG FORI RI^UT HORI2ATBON • 

s we prepare for the next reauthorization 
of the Individuals with Disabilities Edu- 
cation Act (IDEA), there continue to be 
issues that have been difficult for policy- 
makers and educators to fully resolve and that have 
significant impact on the quality of educational serv- 
ices for students with disabilities. To some extent, the 
1997 reauthorization of IDEA magnified these ^ 
issues, particularly those involving assessment, 
achievement,- and accountability 

One of the dilemmas facing policymakers as the 
reauthorization approaches is the tendency to 
believe that the various problems that have persist- 
ed with IDEA can be “fixed”, by adding new statu- 
tory provisions. Congress should be very cautious ' 
in .this next reauthorization not to over-legislate or 
further complicate existing provisions, which can * 
result in even more difficulty in implementation.' 
Instead, I believe it is time to simplify a statute that 
has been made overly, and unnecessarily, complex. 




One ongoing concern is the timeframe for reau- 
thorization, which occurs every five years. Typical- 
ly, the regulatory process that follows is delayed, so 
that defining regulations are not available until the 
second year of implementation. That leaves three 
years to implement any new provisions. However, 
the last of those three years is usually a time in 
which debate about the new reauthorization occurs 
and opinions are shaped as to the next round of 
changes. This cycle does not recognize either the 
complexity of IDEA or the difficulty in moving pol- 
icy from the federal level to the district level so that □ 
effective implementation can occur. The reautho- 
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rization cycle should be extended so that whatever 
statutory improvements are made, the law can be 
stabilized for a sufficient amount of time to allow 
for true implementation and accurate evaluation of 
its effects. 

' One of the dilemmas facing policymakers as the 
reauthorization approaches is the tendency to ‘ 
believe that the various problems that have 
persisted with IDEA can be “fixe'd'’ by adding 
new statutory provisions. 

V 

Many Issues Remain * 

I would place the additional pressing issues in two 
categories: (1') program issues that have a direct 
impact on a student’s quality of educational oppor- 
tunity; and (2) technical problems caused by the ' . 
complexity of statutory and regulatory provisions. 

im©(G[RAM OSSUES ’ ■ 

On the program side, the most pressing issues 
confronting the education of -students with disabili- 
ties are the following: 

□ The challenge associated with providing real 
access for these students to the general educa- 
tion curriculum, including the need to com- 
pensate for the gaps in knowledge and skills of 
many older students who have been denied 
that access for too long simply because they are 
“in special education.” . 

Dilemmas associated with assessing students with IS 

disabilities after' so many years of accountability a 




